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DATE: February 9, 2004 



Recipient Information 


Sender Information 


n 


To: William Krynski 


From: 


Khaled Shami 




Voice Tel. No.: 571 -272-1 024 


Voice Tel. No.: 


650-622-2300 




Fax Tel. No.: 571-273-1024 


Sent By: 


Joy Roeder 




Your Ref.: 


Our Ref.: 


032491-020 






Total Pages (Incl. Cover Page): 


43 



RE: U.S. Serial No. 09/703,846 



MESSAGE: 

See letter and exhibits attached. 



NOTE: The information contained in this facsimile message is attorney-client privileged and contains confidential 
information intended only for the use of the person(s) named above and others expressly authorized to receive 
it. If you are not the intended recipient, you are hereby notified that any dissemination, distribution or copying 
of this message is prohibited and you aro asked to notify us immediately by telephone and to return this message 
to us by mait without copying it, 



Any questions regarding compatibility should be directed to our Office Services Department at + 1,703.836.6620. 

(BDSM 05/01) 
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Office Addross: 
Suite 700 
333 Twin Dolphin Driva 
Redwood Shores, California 94065-1418 



BURNS OOANC SWECKER & MATH IS IX? 
AnORNCYS AT LAW 



ALEXANDRIA. VIRGINIA 
REDWOOD SHORES, CALIFORNIA 
DURHAM, NORTH CAROLINA 



Telephone: +1.650.622.2300 
Fax: +1,650.622.2499 



February 9, 2004 



KlIALED SHAMI 

E-Mail - KAU$@BurtNSDOANE.coM 
Telephone: + L650.622.2332 



William Krynski 

U.S. Patent and Trademark Office 
Via Facsimile: 571-273-1024 



Re: Reconsideration of Decision to Deny Petition to Revive 
U.vS. Patent Application No. 09/703,846 



Dear Mr. Krynski: 

Thank you for returning my telephone call today regarding the above-referenced patent 
application. As I explained, the Office letter mailed March 26, 2003, and referenced in ihc Decision on 
Petition mailed January 30, 2004, was never received by our office. As evidence of this, I attach 
herewith a copy of the Patent Office PAIR report (Exhibit A), which makes no mention of the March 
26, 2003 Office letter. I also attach copies of two versions of a report of our office docketing system, 
into which all incoming correspondence from the Patent Office is logged. The first version is dedicated 
exclusively ro the above-referenced application (Exhibit B). The second, global version, lists firm-wide 
due dales (Exhibit C) and was run for the dates of May 23, 2003 through May 28, 2003, which would 
have included the May 26, 2003 expiry date of the two-month reply period to the March 26, 2003 
Office letter. Neither of these reports makes any mention of the March 26, 2003 Office letter, or of the 
required response thereto. 

The existence of the Office letter of March 26, 2003, is further called into question by the failure 
of the Notice of Abandonment dated July 9, 2004, to make any reference thereto. According to the 
Decision on Petition mailed January 30, 2004, the Notice of Abandonment "should have stated that the 
'application is abandoned in view of Applicant's failure to timely file a proper response to the Office 
letter mailed March 26, 2003/" but mistakenly had the wrong box checked instead. 

From the above it can be seen that even if the Office letter in question were mailed— a fact which 
is disputable due to its absence from die PAIR report, and also due to the failure of die Notice of 
Abandonment to make any mention thereof— our office did not receive said letter. Accordingly, 
Applicant was never notified of the formal drawings requirement— neither before nor after payment of 
the issue fee— until it was too late, and the application was abandoned, Applicant then made a bona fide 
attempt to revive the application by filing the Petition Under 37 C.F.R. §1.181, and submitting with 
said petition the required formal drawings. Reconsideration of the Petition is respectfully requested. 
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Respectfully submitted, 




Khaled Shami, Reg. No. 38,745 
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FEB-09-2004 HON 04:16 PM 0IS DOANE SWECKER 



FAX NO. £ 



P. 01 



BURNS 



DOANE 



Burns ooanh swhcker & mathis llp 
attorneys at law 

AirxANDRiA, Virginia 
Rldwood Shores, California 
Durham, Norm i Carolina 



Reply To: 

Suite 700 

Twin Dolphin Drive 

Redwood Shores, California 94065-1418 
Telephone: +1.650.622.2300 
Facsimile: +1 .650.622.2499 
DATE: February 9, 2004 



Recipient Information 


Sender Information 


To: William Krynski 




From: 


Khaled Shami 




Voice Tel. No,: 571-272-1024 




Voice Tel. No.: 


650-622-2300 




Fax Tel. No,: 571-273-1024 




Sent By: 


Joy Roeder 




Your Ref.: 




Our Ref.: 


032491-020 








Total Pages (Incl. 


Cover Page): 


43 



RE: U.S. Serial No. 09/703,846 



MESSAGE: 

See letter and exhibits attached. 



NOTE; The information contained In this facsimile message is attorney-client privileged and contaln$ confidential 
information intended only for the use of the person(s) named above and others expressly authorized to receive 
It, }f you are not the intended recipient, you are hereby notified that any dissemination, distribution or copying 
of this message is prohibited and you are asked to notify us immediately by telephone and to return this message 
to us by moil without copying it, 



Any questions regarding compatibility should be directed to our Office Services Department at +1.703.836.6620. 

(BOSM 05/01) 
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Jffij£\ Uoifcud States Patent and Trademark Office 

Home | Silc Index | Search | Guides | Contacts | eBusiness | eBii alerts | News| Help 



PA TENT APPLICATION IN FORMA T£ON &E TRIEVAL 





PAIR 




FAQ 




Halp 
.i— .I,,,, ^-.^,.,> 







OMer Links 



Cuntor PutenU 




Employee 
Locator 



InforrnqUon 




Search results for application number: 09/703,846 


Application 
Number: 


09/703,846 


Customer 
Number; 


21839 


Filing or 371{c) 
Dale: 


11-02-2000 


Status: 


Abandonment for Failure to C 
Drawings/Oath/NonPub Requ 


Application 
Type: 


Utility 


Status Date: 


07-09-2003 


Examiner Name: 


POE, MICHAEL I 


Location: 


FILE REPOSITORY (FRANCO 


Group Art Unit: 


1732 


Location Dato: 


02-09-2004 


Confirmation 
Number: 


2543 


Earliest 
Publication No: 




Attorney Docket 
Mumber: 


032491-020 


Earliest 
Publication 
Dato: 




Class/ Sub- 
Class: 


264/040.6 


Patent 
Number: 




First Named 
Inventor: 


David P. Balding, 
Mission Viejo, CA 


Issue Date of 
Patent: 




Title Of 
Invention: 


METHOD OF SELECTIVELY SHAPING HOLLOW FIBERS OF HEA 
EXCHANGE CATHETER 



PTA History 



File Contents History 


Number 


Dale 


Contents Description 


41 


02-02-2004 


Petition Decision - Denied 


40 


07-09-2003 


Petition Entered 


39 


07-09-2003 


Mail Abandonment for Failure to Correct Drawings/Oath 


38 


07-09-2003 


Abandonment for Failure to Correct Drawings/Oath/NonPub R< 


35 


04-03-2003 


Receipt Into Pubs 


34 


03-28-2003 


Receipt into Pubs 


33 


03-28-2003 


Workflow - Query Request - Finish 


32 


03-18 2003 


Workflow - Query Request - Begin 


31 


03-14*2003 


Receipt into pubs 


30 


03-13-2003 


Application Is Considered Ready for Issue 


29 


02-07-2003 


Mailroom Date of Issue Fee Payment 


28 


11-02-2000 


Workflow - Drawings Finished 


27 


11-02-2000 


Workflow - Drawings Matched with File at Contractor 


26 


03-12-2003 


Receipt into Pubs 


25 


02-07-2003 


Issue Foe Payment Recorded 


24 


01-09-2003 


Workflow - File Sent to Contractor 


23 


01-09-2003 


Receipt into Pubs 









PAGE 2I5 ' RCVD AT 2/9/2004 7:25:53 PM [Eastern Standard Time] * SVR:USPTO-EFXRF-1/24 ' DN1S:2731024 • CSID: » DURATION (mm-ss):01-56 



2/9/04 



FEB-09-2004 MON 04:16 PMJURNS DOANE SWECKER 



FAX NO. 



P. 03 




PAGE 315 ' RCVD AT 2/912004 7:25:53 PM [Eastern Standard Time] 1 SVR:USPTO-EFXRM/24 ' DNIS:2731024 1 CSID: ' DURATION (mm-ss):01-56_ 



FEB-09-2004 HON 04:16 PM 



IS DOANE SWECKER 



FAX NO. 



P. 04 



&5 

o 



^ ^ 

§ 51 S 2 

u> n n 

O CD O 




I 
I 

i 

$ 



i 



i 



3 
.5 



2 8 



a, a a. 



I 

I 
3 

I 

a 



2 
s 



1 

p 



CO 



i i 

ui 

i I 



2 



1! 



X 

z 



£ £ * 



§ s s 

on*- 



I i 



. S 
* 1 



la 



i 



2 

-or 

s 



o 



□ 



J? 



5 



o 



v irt w 

s s ^ 
» *j * 



co cf> co in 

s s a a. 



in 
3 

a a 

i 



i I 



2 



i 

8 



I 



z 



€ 4 i 
2 uS B 3 



O O O v- O O 



1 i 8 I 

2 2 2 5 



a * 3 I 

S J3 ja * * 



TO 

i 



I 5 



s 



S 

o 



LL 

m 

3 



C3 



1 



s 



1 2 | 



S 



§ § § § 



I Is e s a 



*4 



o 

CO 



a ft all 




t 

9 

8 



4 



I P H S § 

" " § & i 



s 



Hp 

§ 8 8 ^ 



4 
8 



i 



4 



3 8 



a 
2 



I 



E 
.B 



S 3 i 
s a a 

§ 8 § 



le 



8 ! 
2 3 



5 1 

§ <§ 

3 CO 

3 ^ 



& 

o 



2 



S 5 



PAGE 415 * RCVDAT 2/912004 7:25:53 PM [Eastern Standard Time] * SVR:USPTO-EFXRF-1/24 • DNIS:2731024 • CSID: • DURATION (mm-ss):01-5P £0i WS09 y/OHi 



FEB-09-2004 HON 04=17 PM 



8fe 



S DOAME SWECKER 



FAX NO. 



P. 05 



i 



2 

•8 
3 



S 



l5 



£££££££££ 



i 25 I 



Uf ul 



I S 



* l I 



4 _ 

tr £ 



1 

U. 



(J 



is 



E 

CD 



S 



I i 

S 3 



I 
I 

8 



5 I 



i i i 




C £ £ £ 

5 I £ § 



£ £ 




2 
3 



£ J i 



i 



s | I 

Z © GL. 



i 1 

1 1 
5 § 

^ M lS 

PAGE 515 • RCVD AT 2/9/2004 7:25:53 PM [Eastern Standard Time] * SVR:USPTO-EFXRF-1/24 * DNIS:2731024 * CSID: * 



.lJL.SL._J. I.. S. S . 5 



3 



i 



s s $ 

c s 10 

sis 



«"-■» «*"N *»% A a, 

I u U U I I I 



8 8 8 8 



1 * 

a. a! £ 



S 

I 



E 



fill! 

i o < < iu 

1 * € 

1 5 I 

J i I j 

2 1*1 

5 I I I 

? 3 *■ $ 

& -tt 



I 



« < < < 
> -£ z z 



< I i 

z co 5 



9 1 § 8 

1 i i I 



» 9 5 § 

§ § § § 



9 



S> 8! i_ s! Ss 
_. g I I I 

||1ti£B £0i KSaa WOHi 



